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Summary 

SL/2020/0817 

PARISH: Strikland Ketel and Strickland Roger 

Bowston Weir, Bowston, KENDAL  

PROPOSAL: Removal of the existing weir structure and associated fish passes, the 

installation of a ‘nature-like’ rock ramp downstream of the weir location, with associated 

scour protection along the toe of the existing wall on the right bank of the river, and the 

excavation of a ‘proto-channel’ extending 140 m upstream of the rock ramp. 

APPLICANT: South Cumbria Rivers Trust 

GRID REF: E: 334673.91 N: 483676.35 

COMMITTEE DATE: 24 February 2022 

CASE OFFICER: Andrew Martin 

This is an application by South Cumbria Rivers Trust to remove Bowston Weir in order to 

re-naturalise this section of the River Kent, which is designated as a Site of Special 

Scientific Interest and a Special Area of Conservation. The proposal is supported by Natural 

England and the Environment Agency. 

There is a significant level of local opposition to the proposal, not necessarily to the 

principle of removing the weir (although it does have some local historic significance), but to 

the fact that it will result in the loss of an upstream millpond, which, in the 150 years that it 

has existed, has created a habitat that many regard as adding richness to the biodiversity of 

the river as well as being a local beauty spot.  

Recommendation 

The application is recommended for approval.  

1.0 .Description and proposal  

Site description 

1.1. Bowston Weir spans the River Kent in the village of Bowston. The weir is a 

concrete structure with two fish passes, which lies to the rear of domestic gardens 

in Kent Close to the south-west and adjacent to open pasture to the north-east. The 

weir was constructed in the late 19th century (probably 1874) to provide power for 

Bowston Mill, part of the papermaking industry along the River Kent. Bowston Mill 

was established to prepare rope and rags for the paper mills at Cowan Head and 

Burneside; the three were connected by a tramway. Associated 
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mill buildings were removed following closure of the mill in the 1960s, and 

residential development has now removed all vestiges of the former structures. The 

weir is not included on the Statutory List of Buildings of Special Architectural or 

Historic Interest; nor is it within a conservation area. However, it does have 

sufficient historical interest to be regarded as a non-designated heritage asset.   

1.2. Public footpaths run broadly parallel with the river on both banks: footpath no. 

574023 to the west (which is also part of the Dales Way); and footpath no. 575032 

to the east.  

1.3. Bowston Weir lies within the River Kent and Tributaries Site of Special Scientific 

Interest (SSSI) and the River Kent Special Area of Conservation (SAC).  It also lies 

within Flood Zone 3b, defined as functional flood plain.   

Proposal 

1.4. This proposal stems from collaboration between the South Cumbria Rivers Trust, 

the Environment Agency and Natural England to identify, investigate and deliver 

work to benefit the River Kent and its tributaries, as a designated Site of Special 

Scientific Interest and Special Area of Conservation. The proposal to remove 

Bowston Weir is part of the Cumbria River Restoration Strategy, which aims to 

restore the River Kent for the benefit of people and wildlife. 

1.5. The Design Method Statement1 submitted with this application tells us that as a 

result of historical engineering undertaken throughout the River Kent (including 

multiple weir structures), natural physical processes in this part of the system are 

considered to be significantly altered. Furthermore, we are told, at Bowston the 

river’s natural flow conditions, sediment dynamics and habitats have been heavily 

modified by the presence of the weir and its associated structures. As a 

consequence, the channel lacks the full range of physical features and associated 

habitats that would naturally occur. 

1.6. To address these concerns this application proposes to demolish the remains of 

Bowston Weir and make associated changes to the river channel, including the 

construction of a rock ramp downstream of the current weir location and the 

excavation of a ‘proto-channel’ from the rock ramp crest extending approximately 

140 m upstream. The submission sets out the key aims of the project as: 

 Providing a more naturally functioning channel in terms of morphology and 

habitat  

                                            

1 Restoration of the River Kent, Bowston Weir, Design Method Statement (Rev 2.1), cbec eco engineering, 19 

March 2021 
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 Reducing flood risk to property on the right bank immediately downstream of the 

weir  

 Reduces risk of large sediment flux downstream during flood events through 

construction of ‘proto-channel’ and through removal of weir (avoiding potential 

future failure of the structure)  

 Improving fish passage  

 Improving public amenity and recreation.  

1.7. The scheme has been significantly amended since it was first submitted. In the 150 

years or so that the weir has been in place a considerable amount of sediment has 

built up behind it. This cannot be released unchecked into the SSSI/SAC when the 

weir is removed, so some form of associated “hydraulic control” is necessary to 

ensure that the movement of sediment is managed in a manner that achieves a 

return to the natural character of this section of the river system. In the original 

submission this was largely achieved upstream of the weir, through a major re-

profiling of the river bed and the introduction of a series of buried steps spanning 

the channel width at regular intervals. However, acknowledging the dramatic impact 

this would have had on the appearance of this stretch of the river, and in response 

to local concerns, the scheme was subsequently amended to exercise the 

necessary hydraulic control through a downstream rock ramp.     

1.8. The crest of the proposed rock ramp will start approximately 20m downstream of 

the current weir position and will extend for approximately 55m. The structure will 

span the full width of the channel and will feature a series of informal boulder 'spurs' 

or steps, which, in turn, will create a series of pools, providing resting locations for 

fish passing up though the structure. The design also features toe protection to the 

existing wall to Kent Close on the right bank, formed from the same type and size of 

rock used in the construction of the ramp.   

1.9. The upstream ‘proto-channel’ will be formed by excavating and regrading 

approximately 2,000 cu. m. of sediment that has accumulated upstream of the weir 

in the weir pond. Approximately 75% of this excavated material will be used to fill 

the section of channel between the weir and the crest of the rock ramp to create an 

even gradient in order to reduce erosion. We are told that the proto-channel has 

been designed with a simple geometry. However, the extensive sediment transport 

modelling underpinning the project predicts that the channel will quickly evolve to a 

dynamically stable riffle-pool morphology; an alternating pattern of deeper pools 

and shallower faster flowing stretches of water, reflecting the established upstream 

character of the River Kent in this area. 

2.0 Planning history 

2.1. There is no relevant planning history. 
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3.0 Consultations 

3.1. The application was originally publicised in November 2020. It was publicised again 

in March 2021 following some significant amendments. Some of the 

representations query why we did not insist that these amendments were made the 

subject of a further planning application. 

3.2. It is not unusual for amendments to be made to planning applications during the 

course of determination. This is acknowledged in the government’s planning 

practice guidance2. The key is to ensure that any significant amendments are 

appropriately publicised. This too is acknowledged in the government’s planning 

practice guidance: 

Where an application has been amended it is up to the local planning 

authority to decide whether further publicity and consultation is necessary in 

the interests of fairness. In deciding what further steps may be required local 

planning authorities should consider whether, without re-consultation, any of 

those who were entitled to be consulted on the application would be deprived 

of the opportunity to make any representations that they may have wanted to 

make on the application as amended. 

3.3. In this case, the March 2021 amendments triggered re-consultation with all of the 

statutory consultees, and all of those who by that time had made written 

representations were invited to make further comments.  

Burneside Parish Council 

3.4. Comments as follows: 

15 November 2021 

Please refer to the submissions from the Biodiversity and Sustainability 

Group. Burneside Parish Council fully endorses this response.  

04 December 2020 

Refusal is recommended, on the grounds that the Council thinks the plan to 

remove the weir is not fully developed and does not take into account all 

considerations.  

Also, that if permission is granted there must be a stipulation that there is a 

habitat retention/mitigation plan implemented alongside.  

Burneside Parish Council Biodiversity and Sustainability Group.  

                                            

2 Planning Practice Guidance, Consultation and pre-decision matters, Paragraph: 026 
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3.5. We have received four sets of comments from the Biodiversity and Sustainability 

Group: 10 December 2020; 07 April 2021; 07 July 2021; and 15 November 2021. 

The latest of these comprises two documents: a Revised Overview and a Net Gain 

Critique. Summarising from these: 

Revised Overview 

 Our essential priority is to protect the existing upstream habitats 

described variously as “ephemeral wetland” and “upstream habitats of 

wetland, pools and islands”. 

 These habitats are cherished and important to the local community. 

 Despite recognition of this potion by the applicants, there remain are no 

clear plans to protect these upstream habitats as part of the current 

proposals. 

 Approving the proposal as currently planned would result in habitat 

destruction, harming biodiversity contrary to SLDC’s policies.  

 Need to be cognisant of global wetland loss. 

 Upstream habitats must be recognised as “small waters”, highlighted 

by the Freshwater Habitats Trust as significantly more biodiversity 

value that rivers and lakes. 

 The applicant’s Biodiversity Net Gain calculation is overly optimistic 

and lacks a supporting narrative.  

 The loss of the existing upstream habitats would result in a biodiversity 

net loss.  

 No objection to removal of weir in principle, provided upstream habitats 

are protected and enhanced at the same time. SLDC is request to use 

a condition to take into account the group’s outline proposals published 

in July 2021.  

 Habitat loss is as equally as severe a threat as climate change. 

 Retaining the upstream habitats in this case would maintain biodiversity 

in a manner that would accord with all recognised definitions of the 

term.  

 The Biodiversity and Sustainability Group remains keen to work in 

partnership with all relevant organisations and partners to create a 

small local nature reserve protecting the upstream habitats for the long 

term.  

 

Biodiversity Net Gain critique  
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 Acknowledge that BNG should not be applied to designated sites, and 

that outputs and conclusions are for a very small length of the overall 

ecosystem. 

 Concerned that conclusions are not drawn from fieldwork. 

 Concerned at the lack of a narrative and field-based surveys to justify 

optimistic BNG in river units 

 Pleased to see that BNG for habitat units includes “wetland / island 

features upstream of the weir”. But conclusions reinforce need to 

secure this existing habitat as part of the project.  

 No evidence that proposed reseeding of upstream areas has 

agreement of landowners, or that future management has been 

properly thought through.  

 Repeats point that not against removal of Bowston Weir provided that 

integrity of wider ecosystem and habitats are protected and enhanced 

Cumbria County Council 

Local highway authority and lead local flood authority 

3.6. Comments as follows: 

08 July 2021 

I can confirm that the Highway Authority and Lead Local Flood Authority has 

no objection to the proposed development as it is considered that the proposal 

will not have a material effect on existing highway conditions nor does it 

increase the flood Risk on the site or elsewhere.  

Countryside Access Officer  

3.7. Comments as follows: 

23 June 2021 

I have attached my previous response to this application, I have been 

informed that a temporary closure of public footpath 575032 has been applied 

for. 

25 March 2021 

Public Footpaths 575032 and 574023 follow the north and south sides of the 

river and must not be altered or obstructed before or after the development 

has been completed, if the Footpaths are to be temporarily obstructed, then a 

formal temporary closure will be required … 
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Historic Environment Officer 

3.8. Comments as follows: 

24 November 2020 

The weir proposed for removal was constructed in 1874 to control the water 

flow which powered Bowston Mill. Bowston Mill originally prepared rags and 

ropes for nearby Cowan Head Mill and Burneside Mill, both of which were 

established by James Cropper for his paper-making industry. Bowston Mill 

closed in the 1960s and was subsequently demolished leaving the weir as the 

main surviving element of the mill complex. I agree with the submitted 

heritage statement that the weir is an undesignated heritage asset of local 

historical interest.  

I recommend that, in the event planning consent is granted, the weir is subject 

to archaeological recording in advance of the commencement of the 

development. This recording should be in accordance with a Level 2 Survey 

as described by Historic England’s document “Understanding Historic 

Buildings A Guide to Good Recording Practice, 2016”. I advise that this can 

be secured by attaching a condition to any consent and I suggest the following 

form of words: 

Prior to the carrying out of any demolition work the existing weir shall be 

recorded in accordance with a Level 2 Survey as described by Historic 

England’s document “Understanding Historic Buildings A Guide to Good 

Recording Practice, 2016”. Within 2 months of the commencement of 

construction works a digital copy of the resultant Level 2 Survey report shall 

be furnished to the local planning authority. 

Reason: To ensure that a permanent record is made of the structure of 

architectural and historical interest prior to its demolition as part of the 

proposed development.  

Natural England  

3.9. Comments as follows: 

20 October 2021 

It should be noted that the guidance in the Biodiversity Net Gain Calculator v3 

user guide does state on a protected site (SSSI/SAC/SPA) that in normal 

circumstances the output of a biodiversity net gain calculator is superseded, 

or should be at least supported by Natural England’s formal advice, provided 

as part of the planning consultation. This is because Natural England’s formal 

advice will consider biodiversity issues at the wider national and international 

scales, as well as issues such as natural dynamism of a system. In this 

specific case, you will note that NE’s formal advice (ref 
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SL/2020/0817 dated 08/04/21 and 10/06/21) to the planning consultation and 

the outcome of the calculator are both complementary. Our advice is 

supportive of the project and the calculator demonstrates that there will be a 

clear net gain in biodiversity. Therefore, in this specific case there is no clash 

and it is acceptable to apply the calculator’s recommendations. For future 

reference it is Natural England’s formal advice that takes precedence and that 

you should be basing your decision on for matters relating to biodiversity and 

the impacts to the SAC/SSSI. 

10 June 2021 

It is Natural England’s view that the proposed Weir removal project at 

Bowston, Cumbria, will facilitate a clear net gain of biodiversity at the local, 

national and most importantly international scale. Additionally, the removal of 

the weir will further the conservation objectives of the SSSI/SAC, helping to 

address the over modification and un-natural character for which this stretch 

of the river is currently regarded as in unfavourable condition for.  

The project will allow the restoration of an area of degraded priority habitat 

(The weir, the weir pool and associated stretch of river) to create a more 

natural and self-sustaining habitat, that will better support the naturally 

occurring aquatic flora and fauna that the river is designated for. The removal 

of the weir is also a significant positive step in restoring fish passage along the 

course of the River Kent, bringing wider species benefits stretching into the 

upper reaches of the river system. The above two points are particularly 

important in terms of biodiversity as the aquatic Flora and Fauna of the River 

Kent is recognised as important at an international level, as reflected by the 

SAC designation.  

I understand there have been concerns about the impact to a wet meadow 

area and trees adjacent to the works. As I understand it the plans have been 

designed to minimise any impacts to this area. Additionally, this area has a 

relatively low biodiversity value, especially so when compared to the gains the 

project will support in river. 

08 April 2021 

Natural England has no objection to the proposals and supports the proposal 

to remove Bowston Weir. 

The removal of the weir will allow the creation of a more natural channel 

profile and help restore natural in river processes. This in turn will have 

significant benefits to the ecology and species of the SAC [Special Area of 

Conservation], facilitating fish passage and creating sustainable habitat for 

species utilising the river. 

The proposals will also be beneficial at a wider landscape scale, supporting 

the restoration of a more natural river corridor, which is 
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currently a key reason why this stretch of the SAC is considered to be in 

unfavourable condition. There will be no significant impact to more transient 

species and habitats utilising this stretch of the river.  

14 December 2021 

Natural England agree with the conclusion of the Habitats Regulations 

Assessment that has been submitted. There will not be an adverse effect on 

site integrity as a result of this project, due to the mitigation measures that 

have been proposed. The long term benefits of this proposal for the river 

habitats and river geomorphology are fully supported by Natural England.  

Environment Agency  

3.10. Comments as follows: 

10 November 2021 

We have no objection to the development as proposed. We have reviewed the 

updated documents and the flood risk aspects of the project remain 

unchanged. We welcome the biodiversity net gain provided by the project. 

Our position remains the same as stated in our letter referenced: 

NO/2021/113222/02- 01, dated 07 April 2021. Environment Agency 

geomorphology comments on the proposed rock ramp feature were submitted 

to South Lakeland District Council on 21 October 2021. 

07 April 2021 

We have reviewed the amended plans and the 'non-technical explanation of 

Bowston Weir design flood extents/model results' produced by cbec eco-

engineering UK Ltd.  

The model results show that the removal of the weir is an opportunity to 

reduce the flood risk in the local area, most significantly for the property at 1 

Kent Close. We are able to support the proposal as the betterment to flood 

risk has been demonstrated satisfactorily. 

Overall, we are strongly supportive of the proposal which removes a physical 

barrier across the River Kent. Removal of the weir will provide an ecological 

benefit for a range of freshwater aquatic species which are dependent on the 

river, in particular Atlantic salmon. The weir has been causing artificial 

environmental discontinuity in the geomorphological regime of this 

ecologically important South Cumbrian SSSI/SAC river and currently disrupts 

the natural continuity of channel bed forms, their underlying sediment 

transport processes and their dependent ecological habitats and biodiversity. 

Removing the weir will improve sediment transport continuity, channel bed 

morphological, hydraulic and ecological diversity, along a 
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significant length of the River Kent upstream and downstream from the weir 

location.  

The adjusted design has the added benefit of preserving existing in-channel 

wetland habitats and also facilitates natural geomorphological evolution of a 

pool-riffle channel upstream from the site, while at the same time reducing the 

risk of flooding to people and property in the vicinity. 

Request for further biodiversity information  

The current submitted plans highlight a few biodiversity considerations which 

still need further clarification therefore we would request further information. 

Crayfish surveys and rescues are mentioned however the applicant should 

provide some detail to confirm how crayfish rescues will be carried out and a 

plan to indicate where crayfish rescues will be carried out. This should also 

include the full upstream extent affected by the current impounded area and 

the proposed protochannel excavation. 

A plan should be provided to indicate any proposed bankside habitat and tree 

loss clearly and also to indicate where mitigation planting will take place to 

replace these losses. Based on the trees affected bat surveys should be 

carried out by a licensed bat surveyor and any mitigation requirements 

reported and incorporated into the planning application submission for 

consultation.Confirmed no comment. 

South Lakeland District Council 

Specialist – Arboriculture 

3.11. Comments as follows:  

07 July 2021 

The submitted tree survey accurately reflects the condition of trees on the site 

and the impact of the proposed development upon existing trees.  It is clear 

that in order to obtain access to the river bed, some tree removal is 

necessary, and the proposed removal of 2 trees would appear to have the 

least impact on the existing tree stock. The proposed replacement planting 

will, in time mitigate the trees lost to deliver the scheme. I would recommend 

that the trees are planted in 3 metre squared tree enclosures as well as being 

staked and tree tubed to prevent damage from livestock and encourage 

successful establishment. 

Please attach a planning condition to permission, if granted, requiring the 

development to be carried out in full accordance with the submitted tree 

survey report and methodology. 
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Neighbours / third parties 

3.12. We have received a total of 105 letters of representation: 84 explicitly badged or 

taken to be objections; 20 explicitly badged or taken to be letters of support; and 

one badged as an observation.  

3.13. Objections cover the following issues:  

 No objection in principle to demolition of weir. 

 The wetland above Bowston Weir has become a valuable ecosystem, 

established for nearly 200 years and where the flora and fauna have adapted 

over time. 

 Proposal will be damaging to ecological designations. 

 Riverine still waters and associated dam meadow are relatively rare habitats 

along the River Kent SAC and are both UK Biodiversity Action Plan priorities.  

 There are no proposals for maintaining and enhancing the retained habitats. 

 More thought needs to be given to the ecological and landscape restoration of 

the site. Retention of wetland and additional riverside planting could 

compensate for the loss of the existing water feature. 

 How can the construction of 100m of rock steps be natural? 

 Proposals conflict with the EA’s duty to promote conservation and the 

enhancement of the natural beauty and amenity of inland waters and the land 

associated with them.  

 No mention of ecological monitoring, which should be essential given the River 

Kent designations 

 Biodiversity net gains are overstated  

 How can the removal of one weir assist the two-way migration of salmon and 

trout when there are so many other weirs on the river?  

 Reduction in salmon numbers likely to be from other causes  

 Work will release carbon dioxide. 

 The mill pond is a recognised local beauty spot. 

 No sense in removing a single weir. Total waste of public funds.  

 Only of value if it was part of a comprehensive scheme of weir removal. 

 Money better spent on dredging and removing fallen trees 

 Weir is in no danger of collapse. 
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 This is an act of vandalism 

 Increased risk of flooding. 

 Removal of weir seems to be at odds with moves elsewhere to slow the flow of 

water i.e. by introducing beavers to build dams.  

 Counterintuitive given recent approval of Phase 1 of the Kendal Flood Risk 

Management Scheme.   

 Damage to nearby houses  

 Weir represents an important aspect of our industrial past 

 Attractive weir which is the only reminder of Bowston’s milling history. Proximity 

to public rights of way (including the Dales Way) provides interest and ensures 

that Cumbria’s industrial heritage is not forgotten.  

 Disruption during works 

 No apparent consideration has been given to the needs and safety of those 

engaged in paddlesports   

 Loss of an opportunity to introduce a hydroelectric scheme. 

 Stakeholder engagement has fallen short of applicant’s stated commitments. 

3.14. Letters of support cover the following issues:  

 Bowston Weir is an ugly, redundant concrete legacy that damages the river 

environment 

 Weirs are bad news for fish, rivers, biodiversity and conservation. Habitat 

connectivity is essential. 

 Bowston Weir traps fish migrating upstream in low flow conditions, where they 

are vulnerable.  

 Many species found in the Kent are declining or endangered. Atlantic salmon 

populations have declined by more than half in thirty years.  

 Juvenile fish (smolt) migrating downstream are caught in the bottleneck caused 

by Bowston Weir and are also vulnerable.  

 Research shows that European eels also benefit from weir removal.  

 Re-naturalisation will create conditions for nature to thrive in and the public to 

enjoy. 

 Heritage should not trump conservation. 
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4.0 Relevant planning policies  

South Lakeland Core Strategy 

4.1. The following Core Strategy policies are considered relevant to the proposal: 

CS1.1: Sustainable Development Principles 

CS1.2: The Development Strategy 

CS5:  The East (including Milnthorpe and Kirkby Lonsdale) 

CS8.1: Green Infrastructure 

CS8.2:  Protection and Enhancement of Landscape and Settlement Character 

CS8.4: Biodiversity and Geodiversity 

CS8.8: Development and Flood Risk 

CS8.10: Design 

CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan 

Document 

4.2. The following Land Allocations DPD policies are considered relevant to the 

proposal: 

LA1.0:  Presumption in favour of sustainable development 

South Lakeland Development Management Policies 

Development Plan Document (DMDPD) 

4.3. The following DMDPD policies are considered relevant to the proposal: 



 

18 

DM1:  General Requirements for all development 

DM2:  Achieving Sustainable High Quality Design 

DM4:  Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM5: Rights of Way and other routes providing pedestrian, cycle and 

equestrian access 

DM6:  Flood Risk Management and Sustainable Drainage Systems  

DM7:  Addressing Pollution, Contamination Impact and Water Quality 

Other material considerations 

National Planning Policy Framework 

4.4. The following sections are considered relevant to this application. 

2.  Achieving sustainable development 
4.  Decision-making 
8. Promoting healthy and safe communities 
12.  Achieving well-designed places 
14.  Meeting the challenge of climate change, flooding and coastal change 
15.  Conserving and enhancing the natural environment 
16. Conserving and enhancing the historic environment 

Cumbria Development Design Guide 

Cumbria Landscape Character Guidance and Toolkit (2011) 

 

5.0 Assessment 

The presumption in favour of sustainable development 

5.1. Paragraph 8 of the National Planning Policy Framework (NPPF) introduces the 

overarching economic, social and environmental objectives central to achieving 

sustainable development. It is often forgotten that the social objective includes 

“ensuring that a sufficient number and range of homes can be provided to meet the 

needs of present and future generations”. 

5.2. Paragraph 9 of the NPPF is clear that these objectives should be delivered through 

the preparation and implementation of development plans and the application of the 

policies in the NPPF; they are not criteria against which every decision can or 

should be judged. Planning policies and decisions should play 
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an active role in guiding development towards sustainable solutions, but in doing so 

should take local circumstances into account, to reflect the character, needs and 

opportunities of each area.  

5.3. To these ends paragraph 11 of the NPPF states that plans and decisions should 

apply a presumption in favour of sustainable development. Paragraphs 11(c) and 

11(d) tell us that for decision-taking this means:  

c) approving development proposals that accord with an up-to-date development 

plan without delay; or  

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting 

permission unless:  

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed3; or  

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole.  

5.4. Paragraph 12 of the NPPF tells us that: 

“Where a planning application conflicts with an up-to-date development plan […] 

permission should not usually be granted.” 

The principle of development 

5.5. Bowston does not have a development boundary, which means that for non-

residential development it is within the open countryside for the purposes of 

applying the development strategy established by Core Strategy policy CS1.2. 

Policy CS1.2 establishes a presumption against development outside recognised 

settlements, acknowledging that it is generally unsustainable. However, it does 

accept that:  

5.6. Exceptionally, new development will be permitted in the open countryside where it 

has an essential requirement for a rural location … 

5.7. In this case, if Members are persuaded by the benefits being argued in favour of 

this proposal, then the rural location is effectively “priced in” and it would not be 

                                            

3 The policies referred to are those in the NPPF (rather than those in development plans) relating to: habitats 
sites (and those sites listed in paragraph 176 of the NPPF) and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a 
National Park (or within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated 
heritage assets (and other heritage assets of archaeological interest referred to in footnote 63 of the NPPF); 
and areas at risk of flooding or coastal change.   
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unreasonable to regard it as one of the exceptional developments anticipated by 

policy CS1.2.  

Ownership and damage to property 

5.8. A number of the representations we have received assert that the application site 

extends over a greater number of land ownerships than has been declared on the 

application form. 

5.9. It is not the responsibility of South Lakeland District Council as local planning 

authority to establish any land ownership / riparian interests that might be affected 

by a planning application. That remains the responsibility of the applicant. Section 

66 of the Town and Country Planning Act 1990 does require applicants to serve 

notice on any other owners and/or agricultural tenants with an interest within the red 

line application boundary and to disclose this information as part of their application. 

In this case the applicants tell us that having undertaken appropriate searches 

through the Land Registry they are satisfied the application site extends over a 

single ownership – that of James Cropper PLC. This is declared in section 25 of the 

application form. 

5.10. If others are ultimately able to establish that they have land ownership / riparian 

interests that would be affected by the proposals then they will be able to pursue 

this as a private matter.  

5.11. The potential for property damage is another private matter between the parties 

concerned. Paragraph 179 of the National Planning Policy Framework is clear that: 

Where a site is affected by contamination or land stability issues, 

responsibility for securing a safe development rests with the developer and/or 

landowner. 

Ecology and Biodiversity 

5.12. The River Kent has been notified as a Site of Special Scientific Interest (SSSI) 

under Section 28 of the Wildlife and Countryside Act 1981 as amended. The 

reasons for notification are that: 

The River Kent and its tributaries support nationally important populations of 

white-clawed crayfish Austropotamobius pallipes. One of the headwaters also 

supports one of the largest populations of fresh water pearl mussel 

Margaritifera in England. 

5.13. This summarises the SSSI’s special interest features. 

5.14. The River Kent has also been designated as a Special Area of Conservation (SAC) 

in accordance with the provisions of the Conservation of Habitats and Species 

Regulations 2017. All SAC’s have “Conservation Objectives”, and for the River Kent 

these are: 
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Ensure that the integrity of the site is maintained or restored as appropriate, 

and ensure that the site contributes to achieving the Favourable Conservation 

Status of its Qualifying Features, by maintaining or restoring; 

 The extent and distribution of qualifying natural habitats and habitats of 

qualifying species 

 The structure and function (including typical species) of qualifying 

natural habitats 

 The structure and function of the habitats of qualifying species 

 The supporting processes on which qualifying natural habitats and the 

habitats of qualifying species rely 

 The populations of qualifying species, and, 

 The distribution of qualifying species within the site. 

5.15. The so-called “Qualifying Features” in this case are: (1) the River Kent’s natural 

habitat type - described as “Water courses of plain to montane levels with the 

Ranunculion fluitantis and Callitricho-Batrachion vegetation; Rivers with floating 

vegetation often dominated by water-crowfoot”; and (2) the presence of three 

particularly sensitive species: (a) freshwater pearl mussel; (b) white-clawed (or 

Atlantic stream) crayfish; and (c) bullhead. 

Legislative and policy context 

5.16. Section 40 of the Natural Environment and Rural Communities Act 2006 states that 

every public authority must have regard to the purpose of conserving biodiversity, 

which includes restoring or enhancing habitats. 

5.17. Specifically, when considering an application for an activity/development on a Site 

of Special Scientific Interest, local authorities should have regard to their statutory 

duty as section 28G authorities, under the Wildlife and Countryside Act 1981, which 

requires them to take reasonable steps, consistent with the proper exercise of their 

functions, to further the conservation and enhancement of the special interest 

features of SSSIs.  

5.18. Special Areas of Conservation are so-called “European Site” for purposes of The 

Conservation of Habitats and Species Regulations 2017 (“the 2017 Regulations”). 

South Lakeland District Council (SLDC) is termed a “competent authority” for the 

purposes of the 2017 Regulations, meaning that in situations where it intends to 

permit a project with potential effects on a “European Site”, either alone or in 

combination with other plans or projects, further consideration of those effects is 

necessary. This requires SLDC to undertake a Habitat Regulations Assessment 

(HRA). 

5.19. The strategic objectives of the Core Strategy include: 
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Ensuring that new development safeguards and enhances the natural and 

built environment, [and] 

[Increasing] the resilience of ecosystem services (the processes by which the 

environment produces resources utilised by humans) by protecting against 

harm to biodiversity and taking opportunities to enhance and create 

ecologically-diverse habitats in all locations. 

5.20. Policy CS5 (The East (including Milnthorpe and Kirkby Lonsdale) states that, 

amongst other things, [the] Council and its partners aim to: 

Ensure that new development safeguards and enhances the natural 

environment – notably the AONB and international designations within the 

area, and supports habitat creation ... 

5.21. At a general level, Core Strategy policy CS8.2 (Protection and enhancement of 

landscape and settlement character) expects all development proposals to 

demonstrate that their location, scale, design and materials will protect, conserve 

and, where possible, enhance (amongst other things) “The pattern of distinctive 

features such as hedges, walls, traditional buildings, woodlands, hay meadows, 

wetlands, valleys, fells and rivers, and their function as ecological corridors for 

wildlife”.  

5.22. More specifically, Core Strategy policy CS8.4 (Biodiversity and geodiversity) states 

that all development proposals should: 

 Protect, enhance and restore the biodiversity and geodiversity value of 

land and buildings; 

 Minimise fragmentation and maximise opportunities for restoration, 

enhancement and connection of natural habitats (including links to 

habitats outside South Lakeland); and 

 Incorporate beneficial biodiversity and geodiversity conservation 

features, including features that will help wildlife to adapt to climate 

change where appropriate. 

Proposals should particularly seek to contribute towards the UK priority 

habitats and species in South Lakeland, and any additional Cumbria 

Biodiversity Action Plan species. 

5.23. Furthermore, policy CS8.4 (Biodiversity and geodiversity) includes a statement that: 

Development proposals that would have a direct or indirect adverse effect on 

nationally, subregional, regional and local designated sites and non-protected 

sites that are considered to have geological and biodiversity value, will not be 

permitted unless: 

 They cannot be located on alternative sites that would cause less or no 

harm; 
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 The benefits of the development clearly outweigh the impacts on the 

features of the site and the wider network of natural habitats; and 

 Prevention, mitigation and compensation measures are provided. 

5.24. DMDPD policy DM1 states that, subject to other policies within the development 

plan, development will be acceptable provided (amongst other things) it “ensures 

the protection and enhancement of existing ecological networks, and biodiversity 

and geological assets”. 

Discussion 

5.25. One of the applicant’s key objectives in proposing the removal of Bowston Weir is 

to create a more naturally functioning channel in terms of morphology and habitat, 

thereby improving the special interest features of the SSSI and meeting the 

conservation objectives of the SAC. The project is founded on the premise that the 

weir is an unnatural intervention that currently presents an impediment to natural 

river processes and is a barrier to the upstream and downstream migration of 

species. The applicant’s submission states that: 

Removal of the weir will restart natural functions at and above the site. There 

will be increased biodiversity in response to improving flow types and all fish, 

eel, crayfish and other species will, for the first time in 173 years, have 

unimpeded access to upstream habitat opportunities.  

5.26. The project is fully supported by Natural England and the Environment Agency and 

is, on the face of it, entirely consistent with the statutory imperatives outline above, 

as well as the objective of Core Strategy policy CS8.4 to “maximise opportunities 

for restoration, enhancement and connection of natural habitats.”  

5.27. Local opposition to the scheme advances a different view, arguing that the pursuit 

of re-naturalisation in this case is leading to unintended negative consequences. As 

well as questioning the likely benefits of removing only one of 14 weirs current 

spanning the River Kent, objections state that in the more than a century since 

Bowston weir was constructed the upstream mill pond has become a well-

established habitat in its own right, creating an area of relatively deep, slow-moving 

water, bordered by ephemeral wetlands, which many people consider to be a 

locally distinctive habitat that adds to the richness of the biodiversity along the River 

Kent. Indeed, the Burneside Parish Council Biodiversity and Sustainability Group 

(the BSG) considers that it qualifies as one of the “small waters” that the 

Freshwater Habitat Trust is pressing should be given greater protection4. The BSG 

also urges that in the determination of this application the local planning authority 

                                            

4 https://freshwaterhabitats.org.uk/news/letter-to-natural-capital-committee-on-small-waters/ 

https://freshwaterhabitats.org.uk/news/letter-to-natural-capital-committee-on-small-waters/
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considers whether the upstream environment qualifies as an “irreplaceable 

habitat5.” Paragraph 180 of the NPPF states that: 

… development resulting in the loss or deterioration of irreplaceable habitats 

(such as ancient woodland and ancient or veteran trees) should be refused, 

unless there are wholly exceptional reasons63 and a suitable compensation 

strategy exists  

5.28. A significant number of the objections we have received (including those from the 

BSG) are not opposed to the demolition of the weir in principle, provided the 

integrity of the wider ecosystem and habitats is protected and enhanced. Without 

this reassurance the consensus of local opinion (as expressed through the 

representations we have received) is that the proposal is ecologically damaging.  

5.29. On the point about the relative worth of removing just one of a number of weirs that 

currently span the River Kent, Natural England has offered the following comment: 

We can confirm our support is not conditional on the removal of the other 

weirs. The removal of the weir alone will still boost habitat connectivity up 

stream of the weir. Fish species more locally based will benefit from this, and 

more mobile species are not entirely excluded from reaching this far upstream 

by the lower weirs, so this will help the few that do make it this far. Additionally 

this project will move the local area closer to a more natural profile with the 

associated biodiversity and freshwater invertebrate benefits. 

5.30. The specifics of the proposal at Bowston have evolved in response to other local 

concerns. When it was first submitted the proposal would have seen the currently 

impounded stretch of river completely re-naturalised, with the almost certain loss of 

the ephemeral wetlands. However, through the subsequent introduction of the rock 

ramp the applicants believe that an appropriate compromise has been reached, 

removing the existing barrier to natural river processes, thereby allowing the 

upstream section to quickly develop a natural pool-riffle sequence, whilst continuing 

to choke the flow of the river in a manner that would see the upstream ephemeral 

wetlands “inundating at flows equal to and larger than the 1 in 2-yr return flood 

event”6.  There is also reference to a “future opportunity […] to reroute a field drain 

on the right bank of river upstream of the weir, through the field to the north west of 

Bowston village, to allow the ephemeral wetland environment to be wetted on a 

                                            

5 Habitats which would be technically very difficult (or take a very significant time) to restore, recreate or 
replace once destroyed, taking into account their age, uniqueness, species diversity or rarity. They include 
ancient woodland, ancient and veteran trees, blanket bog, limestone pavement, sand dunes, salt marsh and 
lowland fen. 

6 Technical Summary for Bowston Weir Scheme Design Adaptation, section 3.1.1 
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more regular basis.”7  However, this latter initiative does not form part of the current 

design. 

5.31. The BSG and others remain unconvinced by the updated proposals; without a clear 

plan to ensure that the existing upstream habitat will be preserved and maintained, 

opposition to the proposal continues for the reasons set out above. The BSG has 

requested that if planning permission is granted it should be made conditional upon 

the “upstream wetland, pools and islands” being protected.  

5.32. The BSG’s preferred approach, and one that is implicitly supported in many of the 

other representations, is to make this argument moot by achieving the best of both 

worlds; removing Bowston Weir in a manner that does not involve any significant 

damage to the upstream habitats. However, the applicants have made it clear that 

they are prepared to go no further; their position remains that these habitats have 

formed as a direct consequence of the backwater effects of the weir; they are 

unnatural within a Lakeland river system unconstrained by human modifications; 

and they have a direct and damaging effect on the status of the River Kent and 

Tributaries Site of Special Scientific Interest (SSSI) and the River Kent Special Area 

of Conservation (SAC). 

5.33. The suggestion by the BSG that the local planning authority addresses the 

continuing local concern by attaching a planning condition to preserve the upstream 

habitats is untenable. Even if such a condition could be worded with the necessary 

precision, which is doubtful, it would have the effect of granting planning permission 

for something other than what has been applied for. And aside from the fact that the 

applicants can reasonably expect to have a decision based upon their submitted 

proposals, a condition seeking to maintain the existing upstream habitats is likely to 

involve engineering operations and/or management practices that go beyond the 

scope of the technical documents prepared to date. A decision issued on that basis 

would be bad practice at best and unlawful at worst.  

5.34. Members need to judge this proposal on the basis that it is currently being 

presented, accepting that, if it is approved, the character of the river upstream of 

the existing weir will change appreciably. The existing millpond will disappear, 

replaced by a narrower channel exhibiting a more natural pool-riffle character. The 

crest of the rock ramp will continue to choke river flows in a manner that will allow 

ephemeral wetlands to develop in high flow conditions, but these will take a 

different form than at present. If Members are not convinced that the wider benefits 

of the proposal justify this level of intervention and/or they feel that these benefits 

could, and should, be delivered with more consideration given to the retention of the 

existing upstream habitats then, as things stand, they should refuse the application. 

                                            

7 Technical Summary for Bowston Weir Scheme Design Adaptation, page 2 
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5.35. However, that would only be a defensible position if there is evidence that the 

ecological damage caused by the loss of the upstream habitats outweighs the wider 

benefits of removing the weir, specifically in terms of the statutory imperatives of 

improving the special interest features of the SSSI and meeting the conservation 

objectives of the SAC. And, as things stand, there is little, if anything, with which to 

advance such an argument.  

5.36. The applicants’ Ecological Appraisal8 identifies nothing of particular significance in 

the upstream area. It notes that bankside grassland is more diverse than the wider 

fields, but otherwise the plant species assemblages recorded at the site are all 

common. It comments that low numbers of common bat species are likely to forage 

around the site, but impacts on these species will be negligible. No roosts were 

identified on site. Birds are likely to utilise scrub on site for nesting between March 

and September, but nothing unusual is noted. The substrate on the river bed is 

recorded as suitable for white clawed crayfish, one of the special interest features 

of the SSSI and Qualifying Features of the SAC. But, with suitable mitigation 

measures in place during the course of the development, this is one of the species 

deemed likely to benefit from the proposals. The banksides and river are noted as 

suitable for otters, although the Appraisal judges that they are unlikely to be 

significantly impacted by site development. Other than that, no “notable or protected 

species were recorded on the site.” Natural England concurs with this conclusion. 

5.37. More recently, the BSG has flagged up the fact that swifts and house martins have 

now been added to the “red list” of the Birds of Conservation Concern9. BPCBG 

notes that there are significant populations of both species in close proximity to 

Bowston Weir and that they derive particular benefit from the existing upstream 

habitats, feeding on the flies gathered over the millpond and, in the case of house 

martins, sourcing mud for nest building from the wetlands. The BSG considers that 

the existing upstream habitats are “almost certainly a critical factor for [the] Bowston 

colony of House Martins” and applying the precautionary principle there should be a 

“full ecological assessment as to the potential jeopardy to this population.” 

5.38. Natural England’s response on this issue is, first, that the “red list” has no legislative 

significance. For statutory purposes, individual rare or threatened bird species are 

listed in Schedule 1 of the Wildlife and Countryside Act, which, as things sand, does 

not include house martins, or swifts (which have also been mentioned). 

Nevertheless, and notwithstanding the legislative position, Natural England also 

takes the view that it is more likely that this project will benefit swifts and house 

                                            

8 Ecological Appraisal, Bowston Weir, Envirotech, Report Ref: 5261, Version 2, 31 May 2021 

9 The Birds of Conservation Concern reports are produced every several years by the RSPB and partner 
organisations to look at the status of all regularly occurring birds in the UK, Channel Islands and the Isle of 
Man. 
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martins. And in support of this view it has offered comments from its locally based 

ornithology specialist 

“Two sides to this – food and nest material. 

Food – what both species need is lots of insect food. That’s easy and I would 

suspect a post-weir river being more insect rich than a pre-removal one. 

Certainly fast flowing rivers produce lots of insect food. They should be 

rammed with mayflies, caddis flies and the like. On a dull spring day any 

decent river is a swarm of swallows/martins/swifts and that applies to both fast 

and slow flowing stretches. 

For house martins (and swallows) mud is essential for nest building. But there 

is no need for it to be river mud and I doubt the Bowston weir really makes 

much of any real quality. The best mud comes from poorly drained football 

pitches, stock fields with compacted soils wet patches and too many stock 

and areas where stock access rivers. (Especially where the mud is sticky and 

clay-based rather than more sandy). Horses and cows are probably better at 

generating the right mud than sheep are too. I would consider from personal 

observation that mud limits breeding in house martins, especially in recent dry 

springs – it takes a week or more for house martins to (re)build a nest and 

that’s with mud in easy reach. So I would say there is an element of truth in 

the argument, but there are better ways to deal with the issue than having a 

weir.” 

5.39. We have also sought Natural England’s view on the issue of whether the existing 

upstream habitat is irreplaceable.  Its response is as follows: 

In this case we can state the area in question is not irreplaceable habitat. It 

represents an impoverished habitat due to the unnatural geomorphological 

profile, blockage of fish passage and habitat connectivity, low/no indicator 

species for the habitat type the site is designated for (H3260 Water courses of 

plain to montane levels with R. fluitantis) or even more generally (BAP Priority 

habitats) as evidenced by the Ecological Appraisal and Biodiversity Metric. 

Furthermore it is the Conservation Objectives and Designated Features of the 

SSSI/SAC that NE/SLDC is legally bound to prioritise in this case, which this 

project will benefit. 

5.40. This final point is key. Not wishing to downplay local concerns about the immediate 

ecological impacts of this proposal in the Bowston area, it is the wider impacts on 

the special interest features of the SSSI and the conservation objectives of the SAC 

which must carry the greatest weight in making this planning decision. And, in that 

regard, given the unequivocal support of Natural England and the Environment 

Agency (both statutory consultees in the planning process), and other relevant 

organisations such as Cumbria Wildlife Trust and the RSPB, the ecological case 

being made by the applicants is all but unassailable.   
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Habitat Regulations Assessment 

5.41. As explained above, Special Areas of Conservation are so-called “European Site” 

for purposes of The Conservation of Habitats and Species Regulations 2017 (“the 

2017 Regulations”). South Lakeland District Council (SLDC) is termed a “competent 

authority” for the purposes of the 2017 Regulations, meaning that in situations 

where it intends to permit a project with potential effects on a “European Site”, 

either alone or in combination with other plans or projects, further consideration of 

those effects is necessary. This requires SLDC to undertake a Habitat Regulations 

Assessment (HRA).  

5.42. A HRA involves four stages.  

 Stage 1 involves screening to determine if the development is likely to have a 

significant effect on a European site whether a full Appropriate Assessment (AA) 

is required; 

 If required, Stage 2 involves undertaking an AA to determine whether the project 

will adversely affect the integrity of any given European site(s), in view of their 

conservation objectives. Conservation objectives specify the overall target for a 

site’s qualifying features (habitats and species/populations listed in Annex I and 

II of the 2017 Regulations) in order for that feature to be maintained or restored, 

to reach favourable conservation status. 

 Stage 3 is triggered if significant adverse effects are identified in stage 2. This 

stage requires alternative options to be examined to avoid significant impacts on 

European sites. 

 If it is deemed that the project should proceed for Imperative Reasons of 

Overriding Public Interest (IROPI), Stage 4 involves an assessment of 

compensatory measures which would be required. 

5.43. In any situation where a planning application has the potential for effects on a 

European Site the applicant is under an obligation to provide the information 

necessary to inform the HRA. In this case the applicants have submitted a “Record 

of Assessment of Likely Significant Effect on a European Site”10, updated on 17 

March 2021 to reflect the amendments to the scheme to incorporate the rock ramp. 

This includes a Stage 1 screening, which concludes that: (1) the proposals are not 

directly connected with or necessary to the conservation management of the SAC; 

and (2) the proposal is likely to have a significant effect on the interest features of 

the SAC, albeit entirely beneficial. This conclusion requires a Stage 2 Appropriate 

Assessment, which having considered the potential development hazards of: (1) 

elevated levels of suspended solids; (2) pollution of the watercourse; (3) introducing 

                                            

10 The River Kent & Tributaries SSSI/SAC Record of Assessment of Likely Significant Effect on a European 
Site, SCRT, 17 March 2021. 
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non-native species; and (4) habitat loss, concludes that, subject to appropriate 

mitigation, the proposal will not lead to an adverse impact on the integrity of the 

site, either alone or in combination with other plans or projects. Appropriate 

mitigation in this case means measures to manage sediment movement and 

maintain biosecurity during the construction process and a condtion to this effect 

has been agreed with Natural England.  

5.44. To fulfil the local planning authority’s role as a competent authority in this case it is 

recommended that Committee adopts the conclusions of the applicant’s Record of 

Assessment and imposes a condition to address the necessary mitigation. 

Biodiversity net gain 

5.45. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states that “All development proposals should, unless it can be 

demonstrated that it is not possible, result in environmental net gains for 

biodiversity …”  

5.46. In this case the applicants have commissioned consultants to undertake an 

assessment using the latest version of Natural England’s Biodiversity Metric 

Calculation Tool (version 3.0)11 and this shows a biodiversity net gain of 44.5% for 

River Units and 18.14% for Habitat Units, the latter including the “the wetland/ 

island features upstream of the weir as well as tree works/ access areas to the work 

site.”  

5.47. There is some local scepticism as to lack of narrative supporting these conclusions. 

However, the issue has become somewhat academic. Natural England has drawn 

out attention to the fact that the published guidance supporting its Calculation Tool 

states that in normal circumstances any calculation undertaken for protected sites 

(SSSI/SAC/SPA) is superseded by, or should at least be supported by, Natural 

England’s formal advice, provided as part of the planning consultation. This is 

because, Natural England tells us, its formal advice will consider biodiversity issues 

at the wider national and international scales, as well as issues such as natural 

dynamism of a system”. In other words, Natural England’s holistic assessment of 

impacts on the protected site as a whole will always trump any localised 

calculations, whether they be positive or negative.  

5.48. In this case, even if advance of the applicant’s use of the Calculation Tool, Natural 

England had already concluded that “the proposed Weir removal project at 

Bowston, Cumbria, will facilitate a clear net gain of biodiversity at the local, national 

and most importantly international scale.”  

                                            

11 Bowston Weir Removal Biodiversity Net Gain, Envirotech, 07 October 2021 & The Biodiversity Metric 3.0 - 
Calculation Tool 
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Trees 

5.49. The application site is fringed by numerous trees on both banks of the river. 

DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states: 

“New development should positively incorporate new, and protect and 

enhance existing trees unless there are clear and demonstrable reasons why 

their removal would aid delivery of a better development overall.” 

5.50. The application is accompanied by a Tree Survey and Impact Assessment12, which 

assesses the number and quality of trees “within the zone of potential impacts from 

the proposed development”. Eleven individual trees and five groups have been 

assessed, with each placed into a retention category, conforming to the best 

practice established in the British Standard: "Trees in Relation to Design, 

Demolition and Construction to Construction - Recommendations" (BS 5837) 

(2012). To facilitate access two trees are shown for removal on the left bank, 

downstream of the weir: T4 (a Sycamore); and T5 (a Wych Elm). These are 

assigned a retention category of B: trees of moderate quality with an estimated 

remaining life expectancy of at least 20 years. A number of additional trees are 

identified as maybe requiring other forms of surgery (i.e. limb removal and crown 

lifting). These are: tree T2 (a category B Sessile Oak); a Sycamore within Group G4 

(category B/C); tree T9 (a category B Sycamore); and Group G5 (a category B 

mixed group of Sycamore, Alder, Ash and Goat Willow).  

5.51. The Tree Survey and Impact Assessment does not foresee any direct or indirect 

impacts on other trees. It acknowledges the potential for changes to upstream river 

/ moisture levels, but notes that the trees likely to be affected by this are either “not 

species which thrive in wet / waterlogged conditions”, or, in the case of Alder (which 

does favour wet conditions) is a species that is “extremely adaptable” to the extent 

that it would not suffer any notable impact. A range of measures is recommended to 

protect retained trees during the course of the development. If planning permission 

is granted then this will need to be enforced through a condition.  

5.52. The Council’s Specialist – Arboriculture is satisfied that the submitted tree survey 

accurately reflects the condition of trees on the site and the impact of the proposed 

development upon existing trees. He also accepts that in order to obtain access to 

the river bed some tree removal is necessary, and that the proposed removal of 

trees T4 and T5 would appear to have the least impact on the existing stock.  

                                            

12 Tree Survey and Impact Assessment, Envirotech, 28 May 2021 
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5.53. Eight trees are proposed as replacement planting13; two Sycamore; two Wych Elm; 

and four Alder. If planning permission is granted then this too will need to be 

enforced through a condition. 

Landscape and visual impact 

Policy position 

5.54. Core Strategy policy CS1.1 (Sustainable Development Principles) expects ”[…] high 

quality, localised and appropriate design [to be] incorporated into all developments 

to retain distinctive character/sense of place and enhance the existing built 

environment.” It is a further requirement of Core Strategy policy CS8.10 (Design) 

that  development proposals should demonstrate that their location, scale, design 

and materials will protect, conserve and, where possible, enhance (amongst other 

things) the special qualities and local distinctiveness of the area, distinctive 

settlement character and the setting of, and views into and from the National Parks. 

The policy also expects proposals to be informed by, and be sympathetic to, the 

distinctive character landscape types identified in a range of resources, including 

the Cumbria Landscape Character Guidance and Toolkit. 

5.55. The objective of these policies has been strengthened in the latest version of the 

NPPF which states at paragraph 124 (under the heading of “Achieving well-

designed places”) that: 

The creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. Good design is a key 

aspect of sustainable development, creates better places in which to live and 

work and helps make development acceptable to communities  

5.56. Subject to other policies in the development plan, DMDPD Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, it: (1) responds appropriately to the proposal site’s 

locational context, local and settlement character and distinctiveness; (2) ensures 

the protection and enhancement of the District’s natural, built and historic 

environment qualities and its distinctive landscapes and townscapes, including their 

public visual amenities through good design; and (3) ensures the protection, 

conservation and enhancement of the special qualities and settings of the Lake 

District National Park, including views into and out of  this protected designated 

landscape, by supporting proposals only where it is demonstrated through a 

proportionate landscape assessment there would be no adverse effect upon their 

landscape character and visual amenity. 

                                            

13 Replacement Tree Planting Bowston Weir Removal, Envirotech, 07 June 2021 
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5.57. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

provided certain design principles are met. These include ensuring that 

development: (1) responds appropriately to local and settlement character and 

reinforces and promotes local distinctiveness; and (2) responds appropriately to 

local context, landscape and built and natural environment setting. It also states 

that “[new] development should deliver variety, diversity and interest by […] 

avoiding bland monotonous forms of development that promote little interest and 

variety”. 

Discussion  

5.58. Bowston Weir itself is an incongruous, functional piece of engineering which 

appears to be at odds with much of what the policies cited above are seeking to 

achieve. Nevertheless, in the century or so that it has been in place it has become 

an established part of the local character, with the wetlands and relatively deep, 

slow-moving water in the upstream millpond now clearly regarded by many as an 

attractive local feature. There are various references in the representations we have 

received to the area being a local beauty spot and popular stopping-off point along 

the Dales Way. More than one of the letters of objection refers to the proposal to 

remove this feature as an act of vandalism. And the assertion that the loss of this 

feature is justified as part of the price for re-naturalising the river is challenged on 

the basis that the proposed rock ramp is just as unnatural.  

5.59. The existing area immediately upstream of the weir is undoubtedly attractive. The 

uncharacteristically broad expanse of water, with small islands and overhanging 

trees make an arresting feature. A small seat has been placed on the west bank 

(adjoining the Dales Way) where one can sit and enjoy a particularly appealing 

viewpoint. The setting is marred to a degree by the incongruity of the weir itself and 

the close proximity of residential development in Kent Close and Winter Lane, but it 

is easy to appreciate why the desire to protect the area has gained so much 

support. 

5.60. Nevertheless, it is an artificial feature and the key question under this heading is 

whether the desire to return this stretch of the River Kent to a more natural river 

channel, narrower with faster following water, is an appropriate response to the 

site’s locational context, local and settlement character and distinctiveness, which is 

the development plan test. Looking at the river as a whole then the answer is 

undoubtedly yes; weirs and impounded backwaters are not part of its natural 

character. However, if one takes a more localised view then the millpond at 

Bowston is clearly part of the established local and settlement character; it has 

existed for many generations. Therefore, as with many things, there are arguments 

to be made both ways.  

5.61. The proposed rock ramp does not obtrude to the same degree as the weir that it 

replaces, but it will be a new, artificial feature, the introduction of which appears to 

contradict the overall objective of this proposal to re-naturalise 
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this stretch of the river. Nevertheless, as explained earlier, the scheme requires 

some form of hydraulic control to ensure that the sediment that has built up behind 

the weir is released and managed in a manner appropriate to the ecological 

sensitivities of the SSSI and SAC and the rock ramp does have the advantage that 

it will retain something of the existing upstream character. And its design form does 

broadly reflect the cascading channel morphology that would develop naturally in 

this situation. 

Flood risk 

5.62. There is local concern that the proposed works will increase the risk of flooding, 

particularly to those properties closest to the existing weir. 

5.63. Core Strategy policy CS8.8 (Development and flood risk) states that all new 

development will only be permitted if it can be demonstrated that (amongst other 

things): it would not have a significant impact on the capacity of an area to store 

floodwater; measures required to manage any flood risk can be implemented; 

provision is made for the long term maintenance and management of any flood 

protection and/or mitigation measures; and the benefits of the proposal to the 

community outweigh the flood risk. 

5.64. DMDPD policy DM6 (Flood Risk Management and Sustainable Drainage Systems) 

is clear that inappropriate development in areas at risk of flooding should be 

avoided by directing development away from areas at highest risk (from all sources) 

taking account of climate change and vulnerability of future uses to flood risk, but 

where development is necessary, making it safe without increasing flood risk 

elsewhere. The principle of not increasing flood risk elsewhere is also central to 

relevant Government policy and guidance.  

5.65. In this case the proposal lies within the highest Flood Risk Zone: Zone 3b, defined 

as functional flood plain, wherein Government guidance regards only “essential 

infrastructure” or “water compatible” development as being appropriate. The latter 

includes “flood control infrastructure”, which, although only part of the justification 

for the current scheme, clearly embraces the principle of what is being proposed.  

5.66. Turning to the detailed analysis of flood risk, the applicants have employed 

specialist consultants to model the impacts of the proposal. And we have been 

provided with a non-technical summary of the modelling of the latest iteration of the 

scheme, based upon a 1 in 100 year flooding event, plus a 35% uplift in water 

levels to account for climate change. There is a helpful plan contained within this 

document, which summarises the position. This shows the current extent of flooding 

edged in blue and the modelled extent of flooding with the new scheme in place 

edged in red. It also shows the predicted changes in river levels. From this it can be 

seen that, with the scheme in place, river levels immediately upstream of the 

existing weir (in the mill pond) will fall by between 0.4m and 1m, and will rise by 

between 0.14m and 1m  as water passes over the new rock 
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ramp. As a consequence, flood risk on the right bank is either unchanged, or, in the 

area around 1 Kent Close, is reduced significantly. There is an increased flood risk 

on the left bank, in low-lying agricultural land downstream of the rock ramp.  

5.67. We rely on the Environment Agency to advise us on the acceptability of 

development in terms of its impact on flood risk. And, in this case, the EA concludes 

as follows: 

The model results show that the removal of the weir is an opportunity to 

reduce the flood risk in the local area, most significantly for the property at 1 

Kent Close. We are able to support the proposal as the betterment to flood 

risk has been demonstrated satisfactorily.   

Heritage assets 

5.68. A number of the representations we have received highlight the fact that Bowston 

Weir is the only surviving reminder of Bowston’s papermaking history, and that its 

proximity to public rights of way on both sides of the river (including the Dales Way) 

provides interest and ensures that Cumbria’s industrial heritage is not forgotten. 

The Heritage Assessment submitted in support of this application14 acknowledges 

this point, commenting that: 

The weir is not designated, but has some historic significance as a legible 

element of the local paper industry, which still forms part of the local economy 

today.  

5.69. The comment that the weir is not designated is an acknowledgment that it is not 

listed; nor is it a scheduled monument. Nevertheless, its undoubted historic 

significance does carry weight in the planning process; the applicant’s Heritage 

Assessment and the County Council’s Historic Environment Officer both conclude 

that it warrants consideration as a non-designated heritage, defined in government 

planning guidance15 as: 

… buildings, monuments, sites, places, areas or landscapes identified by 

plan-making bodies as having a degree of heritage significance meriting 

consideration in planning decisions but which do not meet the criteria for 

designated heritage assets. 

5.70. DMPDP policy DM3 (Historic environment) states that: 

Proposals affecting a designated or non-designated heritage asset, including 

its setting, will be assessed taking into account its significance, as derived 

                                            

14 Heritage Assessment, Bowston and Helsington Weirs, Kendal Cumbria, FAS Heritage, April 2017 … 
received 08 December 2020 

15 Planning Practice Guidance, Historic Environment, Paragraph 039 
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from the relative value of its architectural, historic, artistic or archaeological 

interest; and the impact that the proposals would have upon that significance, 

including whether it causes any harm.  

5.71. This reflects up-to-date advice in the NPPF, where paragraph 203 states: 

The effect of an application on the significance of a non-designated heritage 

asset should be taken into account in determining the application. In weighing 

applications that directly or indirectly affect non-designated heritage assets, a 

balanced judgement will be required having regard to the scale of any harm or 

loss and the significance of the heritage asset. 

5.72. The significance of Bowston Weir stems, as a number of representations have 

pointed out, from its local historic interest as a reminder of the former papermaking 

industry in Bowston, although, to the casual observer, that is unlikely to be 

apparent. The impact of the proposals would see the complete removal of the weir, 

which, in NPPF terms, would lead to the total loss of that significance. That will 

have to be weighed in the overall planning balance. 

5.73. The County Council’s Historic Environment Officer is recommending that, in the 

event planning consent is granted, the weir is subject to archaeological recording in 

advance of the commencement of the development. He has provided the wording 

for an appropriate condition.  

Leisure uses 

5.74. Some concern has been raised about the potential consequences of the proposals 

for “paddlesports”, particularly canoeists. Some of that concern centres on a lack of 

direct discussion, which the applicants now say they have picked up separately. 

5.75. On the face of it, the proposals would seem to be good news for canoeists etc. As 

things stand Bowston Weir must be a serious obstruction, requiring portage to be 

employed. Removal of the weir overcomes that problem, replacing it with a 

challenge in the form of the rack ramp akin to comparable features elsewhere on 

the river. 

Other matters 

5.76. The assertion in some of the representations we have received that this proposal is 

a waste of public money is not a material planning consideration. Nor is the 

suggestion that the weir could and should be retained as the basis of a 

hydroelectric project. The current application, must be judged on its own merits; the 

desirability and/or feasibility of other initiatives is irrelevant.  
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6.0 Conclusion 

6.1. At its heart this application exposes what appears to be an intractable tension 

between two different views of biodiversity net gain. The applicants maintain that 

removing Bowston Weir and re-naturalising this stretch of the River Kent will bring 

significant benefits to the functioning of the river, consistent with the statutory and 

policy imperatives of restoring and enhancing habitats, particularly where, as here, 

those habitats have been designated for their national and international ecological 

value. Opponents to the proposal, whilst generally acknowledging the potential 

benefits of removing the weir, consider that the associated loss of the upstream 

millpond and associated wetlands that have developed in the 150 years since the 

weir was constructed represents the loss of a localised habitat that has become 

important in its right and warrant protection by those same statutory and policy 

instruments, as well as an emerging understanding of the importance of these types 

of “small waters”. Furthermore, opponents to the scheme do not consider that 

removal of the weir and protecting the existing upstream environment are mutually 

exclusive; they consider that there could still be a compromise where the benefits of 

both can be enjoyed.  

6.2. The scheme has been amended in part to respond to this local concern; the 

inclusion of a rock ramp downstream from the existing position of the weir will 

manage the flow of river sediment in a way that should see the build-up of a 

backwater and the creation of associated wetlands in certain high flow conditions. 

But the nature and extent of such events will be very different from what currently 

exists. The applicants have made it clear that they will be making no further 

concessions on this issue; as far as they are concerned the existing habitats 

upstream of the weir have little ecological merit, and the priority must be to secure 

the maximum possible biodiversity gains for the wider river environment – which the 

current scheme achieves. The applicants are fully supported in their aims by 

Natural England, the Environment Agency, Cumbria Wildlife Trust and the Royal 

Society for the Protection of Birds. 

6.3. That universal support from the key consultees and other relevant organisations 

establishes almost unassailable weight to the applicant’s ecological arguments. So 

much so that if this application were refused on ecological grounds, it is difficult to 

imagine how we could mount a case on appeal in the face of the evidence that 

would be ranged against us. 

6.4. There are other planning issues to be weighed in the balance, such as the impact 

on the local character of the area, fears about increased flood risk and the total loss 

of a structure that undoubtedly has local historic significance. But there are no solid 

arguments with which to oppose the scheme on any of these grounds. The most 

significant planning issue in determining this application is the impact it has on the 

special interest features and conservation objectives of the River Kent SSSI and 
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SAC, and, notwithstanding local concerns, the weight of evidence in this regard 

clearly points to approving the application.   

7.0 Recommendation 

7.1. The application is recommended for approval subject to: 

a) adoption by the Planning Committee of the conclusions of “The River Kent & 

Tributaries SSSI/SAC Record of Assessment of Likely Significant Effect on a 

European Site, SCRT, 17 March 2021” to meet the Council’s responsibilities as 

a competent authority in accordance with The Conservation of Habitats and 

Species Regulations 2017 (as amended by The Conservation of Habitats and 

Species (Amendment) (EU Exit) Regulations 2019); and 

b) the following conditions: 

Condition (1): The development hereby permitted shall be commenced before 

the expiration of THREE YEARS from the date hereof. 

Reason:  To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 

Planning and Compulsory Purchase Act 2004. 

Condition (2): The development hereby permitted shall be carried out in 

accordance with the following approved plans: 

 Bowston weir removal work area- Upstream of weir part, 

Drawing No. TQRQM21077085426821 

 Bowston weir removal work area- Upstream of weir part 1, 

Drawing No. TQRQM21077084153127 

 Bowston weir removal work area, Drawing No. 

TQRQM21077081610833 

 Bowston weir removal work area-Downstream of weir, 

Drawing No. TQRQM21077083429899 

 Rock Ramp Proposed Design, cbec eco engineering, 

Drawing No. 1 

 Rock Ramp Long Profile, cbec eco engineering, Drawing No. 

2 

 Proposed Design Sections, cbec eco engineering, Drawing 

No. 3 

 Rock Ramp Detail, cbec eco engineering, Drawing No. 4 

 Rock Ramp Sections, cbec eco engineering, Drawing No. 5 

Reason:  For the avoidance of doubt and in the interests of proper 

planning 
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Condition (3):  No development shall commence until tree protection measures 

have been put in place (and confirmed as acceptable following a 

site inspection by the local planning authority’s representative) in 

accordance with the details in the Tree Survey and Impact 

Assessment (Envirotech, 28 May 2021). Thereafter, the 

protection measures shall be kept in place for the duration of the 

construction phase of the development.  

Reason: To protect existing trees in accordance with policy DM4 (Green 

and Blue Infrastructure, Open Space, Trees and Landscaping) 

of the South Lakeland Development Management Policies 

Development Plan Document. 

Condition (4): Replacement tree planting shall take place in accordance with 

the details contained within the document entitled Replacement 

Tree Planting Bowston Weir Removal, (Envirotech, 07 June 

2021) and shall be undertaken no later than the end of the 

planting season March – November immediately following the 

completion of the development. Trees should be planted in 3 

metre square tree enclosures and should be staked and 

protected by tree tubes in order to encourage successful 

establishment. Any trees which are removed, die, or become 

severely damaged or diseased within five years of their planting 

shall be replaced in the next planting season with trees of similar 

size and species unless otherwise agreed in writing by the local 

planning authority. 

Reason: To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) of the South Lakeland Development Management 

Policies Development Plan Document. 

Condition (5): The site access shall be restored: (1) in accordance with a 

scheme that shall first have been submitted to, and approved in 

writing by, the local planning authority: and (2) within the first 

planting season November –  March following completion of the 

development, unless otherwise agreed in writing by the local 

planning authority. 

Reason: To safeguard the character of the area in accordance with policy 

DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) of the South Lakeland Development Management 

Policies Development Plan Document. 

Condition (6): Prior to the carrying out of any demolition work the existing weir 

shall be recorded in accordance with a Level 2 Survey as 

described by Historic England’s document 
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“Understanding Historic Buildings A Guide to Good Recording 

Practice, 2016”. Within 2 months of the commencement of 

construction works a digital copy of the resultant Level 2 Survey 

report shall be furnished to the local planning authority. 

Reason:  To ensure that a permanent record is made of the structure of 

architectural and historical interest prior to its demolition as part 

of the proposed development.  

Condition (7): Construction work shall not take place outside the hours of 0800 

– 1800 Monday to Friday or 0900 – 1300 on Saturdays, nor at 

any time on bank holidays.  

Reason: In the interests of safeguarding the amenity and ecological 

interest of the existing area in accordance with: (1) policy CS8.4 

(Biodiversity and geodiversity) of the South Lakeland Core 

Strategy; and (2) policies DM4 (Green and Blue Infrastructure 

and Open Space) and DM7 (Addressing Pollution, 

Contamination Impact, and Water Quality) of the South 

Lakeland Development Management Policies Development Plan 

Document. 

Condition (8): In order to monitor and manage the release of sediment in an 

acceptable manner, and to ensure adequate biosecurity is 

maintained, all demolition and construction work shall proceed in 

accordance with the mitigation measures set out in the following 

two documents: (1) Restoration of the River Kent, Bowston 

Weir, Design Method Statement (Rev 2.1), cbec eco 

engineering, 19 March 2021; and (2) Bowston Weir Removal - 

Sediment Monitoring and Management Plan – Updated March 

2021 Gez Foster (Geomorphology Technical Specialist) and 

Emma Thompson (Geomorphology Technical Officer). 

Reason: In the interests of safeguarding the special interest features and 

conservation objectives of the River Kent Site of Special 

Scientific Interest (SSSI) and Special Area of Conservation 

(SAC), and in accordance with: (1) policy CS8.4 (Biodiversity 

and geodiversity) of the South Lakeland Core Strategy; and (2) 

policies DM4 (Green and Blue Infrastructure and Open Space) 

and DM7 (Addressing Pollution, Contamination Impact, and 

Water Quality) of the South Lakeland Development 

Management Policies Development Plan Document. 

 

 

 


